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To P ~ J ~ .  hr the biiEf~ of e m x s  W to the -m of 
and for other prrrposes. 

IN THE HOUSE OF R E P l % J 3 S E W m S  

18,199s 

Xr. UT\J>-OOD inhvcbced the fonoaiag b i ~  was ref& jam*- u 
the Committees on Resources, Government Opemtions, snd 
h t d  SrDim 

A BILL 
To proride for h a  transfer of escess land to the G o ~ e r m c u i  

of Guam, and for other purposes. 

Be it e?uzdk? h- the Sende and House of Pepr~,-,ito - - 

2 tives of the United of America in ,Cwe55  assorlbbled. 

. - 

4 This Act may be dted as the "GnarnExcess Lands 

5 kt". 
4 ~ 

6 -s%c.z- 

7 (a) h..--The Adnmmba - .  tor of General 

8 $ e r v l ~  shall, ~Pbj:wt to seetion 3, tmmfer all right, titic 

- 9 and interest of the United States in and to the lands de- 

10 scribed in sabseetion b) (togethe? with anp improvements 



COSG . L21)ER)fOOD m 

1 thereon) to the Gr>vemment of Guam for public benei.; 

2 by ~~ deed and without reimbnrsement, &r 1i.c 
. . 

3 head of the Federal =ney which controls such lands do 

4 teMnines whether any of those pareels are excess ro t hs  
. . 

5 needs of such agency. 

6 (6) U?,S DESCRZBED.-T~~ lands referred t o  iu 

7 subwtion (a) eonsisr; of- 

Navy Paroela 
~~ ~~ 
-Xirub EGII Parcels and 1 and 2B ,- 
K A r n G P Y w l  I - .-- 
ApraEhrhParael'i -- --.. 

. lpra Hsrbor P& 8 .....,..,,..,--,*. 
4 r s  Ehhr  P d  6 ,.,,~-. . .  

ApraHarborParcel9 ........ I_.._.__._.-. 
&Ia ErhJhr PLUxd 3, .,,,- P. 

apra Bk%or P d  1 ------.----.-- . 
- asan9nna . . - ........... 

r 2.- 
---- 

U V W  Beach ..,, ----- 
ArnORE' M h i  Tmznel -.--....,...... 
&at P d  3 -.*---..* 

&r Force Prrrcels 
hdersen Sorrth (ption of&dersori l&nhaAnnex) , 
Camp EG&--(Fan3y'H- Annex I) ---..- i .--.- 
H m o a  Camnumbiian AnnPJr No. 1 ....- 

- ~nHousing.ATITIPS.No0 4 - .  - 
Harmon POL StorageAmwrNo. 2 -- 

- - Bannon VOB Annex - .--..-.-.-- ._ _ 
mL sto- ~rmer  PITO- I - . . . , -  
~ a d i o  h & n  ha: .... .... .. 

Elarmon Arms GOR ,,,........,,..... 

FederaI Aviation * .  tion Parcel 
Tai~fofo 33H" Homer Fadity .,.........,..,..., .,,- 3'; jcrL - 

8 (c) LEGAL D E S C ~ ? ' ~ ~ O N S . - - ~ B  ezact acmagg slid 

9: - legal description* of all lands to be kra.n&?& under this 

-. 
11 to the head of the eontmning Federal agency referred to 

12 m snbsei~tion (a). The cost of sneh rmrvevsr in-tho7 



1 an M and Indirect costs related tn anp mnveeyance 

2 under this se~tion, shaIl be borne by snch eontr01hg Fed- 

3 eral agency. 
. 

4 SEC, S 'l!Emw 'an CONDITIONS. 

5 (a) UXD USE -.---The lands to 5e transferred 

6 mder this Act s h d  be eIigfiIe for M e r  after the k v -  

7 ernment of Gnam enacts legislation which establishes a 

8 detailed plan for the pubIic beneEt of snch lands and the 

9 Governor of Grim submits snch plan to the  committees 

10 of the Corn specified in subsection @), and provides 

11 copies of s a d  plan to the Secretaq- of the Interior and 

12 the Secret- of Defense. . 

13 (b) Sm=oh~s+-The plan reqdzred to be submit- 

14 ted to the comdkms  of the C o w s  under subsection 

15 (a) shalI be submitted to the Gommittee on Natural Re- 

16 so-, the Committee on h e d  Services, and t he  Corn- 

17 mittee on Government Operations of the House of Rep- 

18 resentatives and the  Committee on Energy and N a h d  

19 Resouma+ the .Committee on h e d  Services, and the 

20 Co on G0Vementa.I B f f .  of the Senate. 

21 (c) REXIEX? BY (%M~~ITTEEs.-L~~~S s h d  be tmm- 

22 f e d  under this Act 180 days after the submission to 

23 the committees of the Conmms specified in subsection (b) 

24 of the land use plan provided for in subsection (a). 
-I 



COSG . I3DERWOOD a 

4 
1 SEC. 4.4azwEuL PROVISIONS. 

2 Any property snbjeet to this Act shall not be subject 

3 to Public Law 100-77 (101 Stat. 482), and section 

4 S18(b)(2) of Pdblic Law 96418  (94 Stat. 1782), as 

5 amended 

0 



PACIFIC DAILY NEWS, Tuesday, Ntwember 22. lgg4 8 ; - - --- 

Twenty-Second Guam Legislature 
Comnlittee on Housing and 
Community Developn~ent 

Senator Edward D. Reyes, Chairman I 
Notice of Public Hearing 1 

I on the proposed Bills 

Bill No. 1202 - An act to rezone L)t No. 3. Tract 1014, Block 1. consists of 1.894 square 
nieters and Lot No. 7 .  Tract 10 14. Block 2, consists of 1,865 square liieters in the Municipality 
of  Dededo front Rulal ("A") to Single Faillily Residelitial ("Rl") owled by JDI Incorporated. 
by T.C. Ada; 

75011033 - An act to amend item 2 of sectio~i 3 of Public Law 15-131 relative to the 
and sale of Gover~i~iient-owned residelitial lots in tlie Muliicipality of Umatac. by 

T.S. Nelson; 

Bill No. 1232 - AH act to rezone Lot No. 6 .  Blk. 10, Mu~iicipality of Barripada fronl S i n ~ l e  
Family Dwelling (R1) to Conlniercial (C) owned by Cllalig H o  Kinl. by E.D. Reyck; 

I Bill No. 1230 - Ao act to rcrollr Lot N o  1123-1-INEW-1 alld 3113-1-5, I ' I I I ~ u I ~ ~ I ~ ~ .  
' Municipality of Dededo from Multiple Dwellillp (R2) to  Conuiiercial (C) owned by h.11 & 

Mrs. Jitnmy Dee Flores, by E.D. Reyes; 

Bill No. 1233 - A11 act to rrzorlr Lot No\. 314, SA, a l ~ d  GA, Tract 295. Bat rigadd fro111 r , \ I  

Rural to (C) Colnmercial owled by Sequlldina G. Soriano. Mr.  bi Mrs. Jose Cariapa, and 
Juanita I. Lopez; by E.D. Reyes. 

Bill No. 1231 - A11 act to Develop Land-Use Policy and Plans for Certain Parcels o f  I_a~ltl 
k longing to the Covertlnletlt of Guam, by E.D. Reyes. 

Main Feature of  Bill 123 1 : 
r 

' "Return stolen lands back to rightful owners" 
6:30 P.M 

~ e ~ i i l a t i v e  public Hearing Room - I t '. 

I Friday, November 25, 1994 
Temporary Legislature Bldg., 155 Hesler St., Agana, Guam 

, . , , ,  1 
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NAP PREPARED BY: CIS/LIS  DIVISION. DEPARTMENT OF LAND MANA CEMENT 
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DEP-ENT OF LAND MANAGE 
(DIPATTAMENTON TANO') 

Government of Guam 
RO. Box 2950 

Agana, Guam 96910 
Tel: (671) 475-LAND Fax: (671) 477-0883 - 

fqQgiHonorable - - Senator Edward D. Reyes 

F. L. G.  CASTRO 
Director 

JOAQUXN A. ACFALLE 
February 10, 1994 Deputy Director 

Chihian, Committee on Housing and &..,. - !..,, ,,+ , . ,Community Development 
ri.:.I~$efity-~econd -..I .. * .- Guam Legislature 

PAgana: Guam M.I. 96910 
Z k > .  - - - 7 - 1  

,.*p:*&f* 

$$bjeet: United States Congress Bill H.R. 2144 

for granting the opportunity to comment of U.S. Congress Bill 
0 - -  

FH.Rr2144. Attached is the information requested on th; impacts of H.R. 2144, as amended, 
@:[;j&hcerning the War in the Pacific National Historical Parks and Chamorro homelands. 

$,hioreover, Joseph C. Santos, Planner IV, will be representing the Department on any questions 
F o r  concerns the Committee may have relative to H.R. 2144. 

x - L!' , * 
. $ - p y *  - ;ag&, thank you for the opportunity to comment on H.R. 2144. I hope that this testimonv will 

lY  ... 
in your decision making process 

Commonwealth Now! 



DEPPTMENT OF LAND M A N A G ~ ~ N T  
(DIPAUAMENTON TAN0 ') .," 

Government of Guam 
P.O. Box 2 950 

Agana, Guam 9691 0 

'H F. ADA Tel: (671) 475-LAND Fax: (671) 477-0883 F. L. G. CASTRO 
, Governor Director 

-g*& -.. > k. 

.>'TF'RANKF.BLAS ,. (- JOAQUIN A. ACFALLE 
p? %$ Q Weutenant Governor Februaw 10. 1994 Deputy Director 

To: Director, Department of Land Management 
"T f. <. 

. * .( 
From: Joseph C. Santos, Planner IV 

/ * lh i - 
&%,, . . *+* 

. Subject: United States Congress Bill H.R. 2144 

$5;. As per your request, discussed are the impacts of H.R. 2144 relative to the War in the Pacific 
%' '+ 

S Z .  

; $*l Historical Parks and on Chamorro homelands. 
-44 - i- 
'EI*!' -,- Below are the findings of fact, comments and concerns affecting this Bill: 

.<F, '* 
1* 

+t+ l There are six (6) conditions precedent to the transfer of excess lands to the Government of 
: @;, Guam: 

+ ?.;JL 
* 

1. Although the properties are listed as excess, the Bill states that the controlling Federal 
* ?  
/I 

agency determines if the Federal parcel is excess to the needs of that agency. 
tl 

1 . - %. 

5; 1 %  
* : c :  ' 9 '.! 

222. 

- &  2. The controlling Federal agency will survey the property. I c 

*, U 

3. Upon enactment of H.R. 2144, further screening by Federal agencies is still required 
I.- i 

3% with a time limitation of 45 days from determination of excess pursuant to Federal 
5" Property and Administrative Services Act of 1949. 

,S "- tL 
"3: 5- 4. The Government of Guam must have a legislative Land Use Masterplan for each property :&j 

E -$+ 
listed as excess on H.R. 2144 prior to transferring, and that the Government of Guam 

'3 

2% must first submit its Land Use Masterplan to the Congressional & Senate Committees. 
d . "; 3 -;* ' 

c * 5 .  Prior to the transfer, Congressional & Senate committees will conduct a review which -. r ' l  .. ,,, 
-tifx 

includes land appraisals and the Government of Guam Land Use Masterplan. This 
'-.?pi 

v- - 4 :  
evaluation will take 180 days from the date of submission of appraisals and masterplan. 
Those committees are comprise of: 

Congressional Committees: Natural Resources, 
. ' ,  Armed Services, 
z 

* - , A Government Operations, & 
Merchant Marine and Fisheries 

. . .. . i. 

Commonwealth Now! 
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es Congress Bill H.R. 2144 

Senate Committees: Energy & Natural Resources; 
. *%,. '* ,+ + Armed Services; and 

,;:">-+ , . :.**' ' 
,- - * ,  

Governmental Affairs. 
'*;€ , 

6. Prior to the transfer, the Government of Guam must first enter into a "cooperative 
agreement" with the Secretary of Interior for administrative jurisdiction within the 
designated boundaries of the War in the Pacific National Historical Parks. 

The Department's concerns and comments are as follows: 

All parcels to be transferred and surveyed must conform to: 

a. Title 21 (Real Property), Chapter 62 (Subdivision Law) 
b. Government Administrative Rules and Regulations (GARR), Title 13 (Land 

Management): 
Chapter 1 (Department of Land Management) 

Subchapter A (Uniform Triangulation System - Regulations 
Governing Land Surveyors on Guam); and 

Subchapter B (Territory of Guam - Manual of Surveying 
Practices) ; 

Chapter 3 (Territorial Planning Commission) 
Subchapter B (Subdivision Rules and Regulations). 

Relative to the War in the Pacific National Historical Parks, the research indicated that 
none of the properties listed as excess on H.R. 2144 is located within the War in the 
Pacific National Historic Parks pursuant to the United States Department of Interior, 
National Park Service, Drawing No. 474-80,049. Moreover, as stated in Condition 6 
above, a cooperative agreement for administrative jurisdiction must first occur with the 
Secretary of Interior. In short, a trade off would occur. Those Government of Guam 
properties that would be affected are: 

Asan Memorial Beach Park, Asan; 
Beach side properties belonging to GHURA (Lots 291, 289, 331, 331-1, and Bull 
Cart Trail) 
Seashore Reserve area in Asan - Entire Asan Bay extending from Asan Point to Adelup 

Point 
Cliffside portion of Lot 282-1 lNEW (Adelup Complex) 
Seashore Reserve area in Agat to include islets - Agat Bay extending from southern edge 

of Afjelle Beach Park to Bangi Point 



n r' 

es Congress Bill H.R. 2144 

Relative to the Chamorro Land Trust Commission, H.R. 2144 listed properties become 
available lands upon transfer unless reserved by territorial public law within 60 days 

, PI * a .  

d!. (Chapter 75, Section 75104(b)) from deeding of property. However, land registration - >*A$:? 
+ s may be necessary pursuant to Section 751030 if the lands are not registered. 

; I, hope that the information provided will assist you. 
<"'jL. t",F " 

' L  

t't 

1 
i:&. 

r- I 

- f & '  

Attachments 
y s  Annex A (Excess Land Parcel Information) 

. Annex B (Maps of HR 2144 Listed Parcel) 
Annex C (War in the Pacific Histor-ical Parks Maps) <.; , Bp 

m ~f 

*..i I 

7 
t: ' 

2' 
r t 



South Finegayan (445 acres) . . . . . . . . . . . . ~orde&'&e Navy South Finegayan Housing, Phillipine Sea, AAFB Harmon Housing, 
M A P A & C  Tanguisson Beach Park (NAVCAMS Beach) and FAA property. 

Reference NAVFAC Drawing No's. 1,268,676; 1,268,583; 
Nirnitz Hill Parcels and 1 and 2B (208 Acres) . Bordered on the west by Route No. 6, on the north by Lots 445 & 446, and undetermined U.S. 

NAVMAG Parcel 1 (144.8686 Acres) . . . . . . 
MAP F 

Apra Harbor Parcel 1 (5.8355 Acres) . . . . . . 
MAPG 

Apra Harbor Parcel 2 (29.5947 Acres) . . . . . 
MAP H 

Apra Harbor Parcel 6 (47 Acres) . . . . . . . . . 
W I  

Apra Harbor Parcel 7 (73.4958 Acres) . . . . . 
MAPJ 
Apra Harbor Parcel 8 (6.3854 Acres) . . . . . . 
'MAP J 

Apra Harbor Parcel 9 (41.00 Acres) . . . . . . . 
MAP J 

Government lands to the east. ' 

Reference NAVFAC Drawing No. 1268478. 
South East of Hany S. Truman Elementary School and Hyundia Subdivion; East of Santa 
Rita Village, Left upper corner of Naval Magazine 
Reference NAVFAC Drawing No. 7,042,199 
Beside Route 1, Lot 114-Rem (DOE Warehouse under construction), and Lot 114-Rem; across 

0 
from Piti Power Plant, Schroeder Junction, US0 & Santos Memorial Park. Piti, intersected by 
a 75 feet wide USA 34 K.V. Line Easement (Civil Case 32-50) 
Reference Apra Harbor Reservation Area "C", Real Estate Drawing No. RE-80-42 
Borders Route 6, U.S. Veterans Cemetary, Sasa Valley Tank Farm, GovGuam Lot 286 
(Masso Reservior), & across from New Piti Elementary School, parcel intersected by a USA 1.8 
K.V. Line Easement (Civil Case 30-50) and Masso River 
Reference NAVF'AC Drawing No. 7,042,196 
Borders outer Apra Harbor, Laguas River, Marine Dr Route 1 Piti, Navy Parcel 5 (Ballast 
Water Treatment Facility Site (GORCO)) & Sasa River; Mangrove Swamp 
Reference NAVFAC Drawing No. 7,042,197 
Junction of Route 2, 2Aand Lot 238-1, Santa Rita 
Reference NAVF'AC Drawing No. 7,042,198 
Parcel 8 divided into Parcels 8A (44.1768 Acres)) & 8B (6.3854 Acres). Fronts Route 5 
(Naval Magazine Road), Pale Ferdinan Road and unknown easement. Beside Apra Heights 
Reservior . 
Reference NAVFAC Drawing 7,042,198 
Borders Paulafia River, Route 17 (Cross Island Road), Apra Heights Housing Area "B" , Lot 
409 and Lot 402, Santa Rita 
Reference NAVFAC Drawing No. 7,042,198 
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> .  *; "' , , 
I:.c7. ,. - !<- -', ,. - ;,*&%% . -, , -st,.- $,,+~aP:y+;EXCESS .* . - ..-. . LAND . PARCEL . INFORMATION, , :$ . : ~ I , . 

,.,A c . . . " *  .* ., . . ,". . . . - , %  - - *  - 2, -, * -"".-&k . ... < .  - . . , . . , . - . . . ,  

CONTROLLING AGENCY: . . . Department of Defense, U. S. Navy 
, . i 

Asan Annex (19 Acres) . . . . . . . . . . . . . . Lot 462, Asan (Proposed Asan Elementary School), 
MAP K Reference Leased Agreement, DLM Document 253283, Map DPW Drawing PW74RT012, 

Sepia 1942 
NAVCAMS Beach (14 Acres) . . . . . . . . . . . AKA NCS Beach or Tanguisson Beach, 
M A P A & L  Reference Permit to Department of Parks and Recreation effective 16 May 1991 and ending 

16 May 1996, 14 Acres, and Deed from USA to Guam Power Authority Deed (Tanguisson 
Power Plant) DLM Document 096732 , NAVFAC Drawing No. 1,272,269 

ACEORP Maui Tunnel (4 Acres) . . . . . . . . . Borders NAS, Navy Telephone Exchange and near Taco-Bell, Tamuning 
MAP M Reference NAVFAC Drawing No. n 
Agat Parcel 3 (5.3 Acres) . . . . . . . . . . . . . Junction of Route 2 (Shoreline Road) and Route 2A borders lot, Back entrance to Naval Station, 

beside Afjelle Memorial Beach Park (formerly Rizal Beach) and Lot 238-1 (Apra Harbor Parcel 
7 )  
Reference NAVFAC Drawing No. 7,042, 198 and Rizal Beach Lease Agreement, DLM 
Document 322418 

CONTROLLING AGENCY: . . . Department of Defense, U. S. Air Force 

Anderson South 
'(portion of Anderson Admin. Annex) (395 Acres) Next to Lot 5402-R4NEW-1, cliff line area, also known as MARBO Annex C 

MAP N Reference NAVFAC Drawing No. 1268581 
Harmon POL Storage Annex No 1 (14 Acres) . . . . . . Beside the Harmon Quarry and includes Lots 5288-2, 5242-1- 1, 5242-1-3, 5 15 1-2, 
M A P O & P  5242-3, and 5242-2-R1 under Civil Case 36--50, Certificate of Title 5686 A 

Reference Marianas Area Drawing No.10230 and DLM Map 207-FY68 
Anderson Radio Beacon Annex (23 Acres) . . . . . . . . Located within Lot 101 25-1 1 -R1, Dededo (Land for the Landless). Was GovGuam under 
ra4l' Q Document 25219, Deeded to U.S Air Force on 14 May 1959 

Reference DLM Drawing No. 14-94T559, Map 022FY94 and DLM Document 036762 



. " ' f  + +jfy.y .w I.. -y ' 
* * 

PARCEL INFORMATION 
i - A &&. i - .. r-- - Tt CONTROLLING AGENCY: . . . Department o - 

AAFB Harmon Annex aka Harmon Cliffline divided into Five (9 Parts: Bordered by Sun Route Hotel, Harmon Cliffline, Puntan Dos 
MAP A, C & B Amantes, Tanguisson Beach (aka NAVCAMS Beach), South 

Finegayan, Route 3 and Santa Monica Avenue 
Reference PACDIV Red Estate Drawing RE 81-26 (GLUP 
Releaseable Lands) 

Harmon VOR Amex (308 Acres) 
Harmon Communication Amex No. 1 (862 Acres) 
Harmon Housing Annex No. 4 (896 Acres) 
Harmon POL Storage Annex No. 2 (35 Acres) 

n 
Camp Edusa (Family Housing Annex 1) (103 Acres) . 24 acres was transferred from USA to GHURA on Lot 10155-1 (Public Market 

Site), Lot 10155-2 (GHURA 48 Low Income Housing), Lot 10155-3, Lot 10155- 
R4 (Alternate Housing Site) 
Reference PACDIV Real Estate Drawing RE 81-86 and DLM Documents 
348357, 348358 and 345377, Map 322FY88, Sepia 1-224. 

CONTROLLING AGENCY . . . Federal Aviation Administration 

'~aldfofo "HH" Homer Facility (37 Acres) . . . . . . . . Borders Route 17 (Cross Island Road) across fmm Windward Hills Golf Course near Guam 
MAP R Adventist Academy, aka C. A. A. Site 

Reference DLM Map 299-FY78, Sepia 3023 P"I( 



I GUIDE TO u.@ -- P.L. 103-339 AND H.R. 2A (as substituted) 

SECTION 3(a): FURTHER FEDERAL UTILIZATION SCREENING 

- Federal Procurement and Administrative Services Act of 1949. GSA 
law. 

- Screening must be completed within 45 days after lands are determined 
excess. 

COMMENT : I believe that this has already been accomplished through the 
GLUP. The GLUP is over 18 years old and thus, the deter- 
mination of excess land has been made. 

The 45 days has already passed since the effective date of P.L. 
103-339. Section 3(a) thus, has no impact, no effect. 

SECTION 3(b): Appraisals - To be preformed by the controlling federal 
agency ( Navy, Air Force and FAA). 

Copies of the appraisals shall be submitted to the 
appropriate Committees of Congress. 

HOUSE - Natural Resources, Armed Services, Government 
Opts. and Merchant Marine and Fisheries. 

SENATE - Energy and Natural Resources, Arrned Services, 
and Governmental Affairs. 

COMMENT: - Rationale for this provision unknown. Why are appraisals 
necessary when transfer to GovGuam is at no cost. 

- Hence, no impact or effect is drawn from the text of the 
law. 

- Deadline for screening process has expired (45 days) and 
the need for the appraisal is no longer there. 



SECTION 3(c): ' a n d  Use Plan 

Change: Incorporates the phrase "included but not limited to 
housing, schools, hospitals, libraries, child-care centers, 
parks and recreation, conservation, economic develop- 
ment, public health and public safety. 

The listed public-use invariably will be met through and by the 
original land owners. 

The Bill has provisions to set-aside land designated or currently used 
for schools, highways, powerline easements, underground utilities 
and necessary government infrastructure. 

Achieving public use benefit through original land owners is more 
consistent with U.S. P.L. 225 and P.L. 1-33 passed by the First Guam 
Congress which mandates the rehabilitation, resettlement, and 
provides for homesteading of displaced landowners. 

Bill 1231 addresses the mandate and intent of this section. 

SECTION 3 (d): Appraisals and GovGuam land use plan are added 
for submission to the Congressional Committees. 

COMMENT: No effect. A submittal requirement that appears 
incongruent with the scope and intent of U.S. 
P.L. 103-339 which is to return federal excess 
lands to Guam at no cost. 

SECTION 3(e): The land parcels may not be transferred until 180 
days after submittal of the appraisals and land-use 
plan to the Committees of Congress. 
Gives the Congress 180 days to receive and react. 

COMMENT: Appraisal by U.S. GSA and land-use plan by 
GovGuam must be submitted to the Congress upon 
which 180 days thereafter lands MAY be transferred. 



SECTION 3(f): National Parks land may not be transferred to 
GovGuam until GovGuam executes an agreement 
with DO1 on relinquishing control to DO1 of 
additional parcels of land (approx. 1100 acres) for 
Pacific National Historic Park. 

COMMENT: The feds want Guam to "hurry up and give up more 
of our land. (INDIAN GIVING). 
Typical of bureaucratic mentality. Job and turf 
protection. 
Incoming Republican Congress may choose to blow 
this idea out of the water. 
This is an improvement over the last time the feds 
gave up land for the Commercial Port. In this trans- 
action which took place in 1985, Guam gave up 816 
acres of prime property and in return received 62 
acres of federal land. 
The Governor is required by Public Laws 22-18 and 
22-63 to develop a plan for conservation, wildlife 
refuge, habitat and related federal park uses and to 
submit such plan to the Legislature for prior 
approval before implementation. 
Any agreement or agreements that the Governor of 
Guam wishes to enact must meet Legislative 
approval. 
The feds and GovGuam must be aware that 
approximately 238 acres of private lands are 
designated for federal park uses and GovGuam 
must acquire or condemn these lands before legally 
assigning a federal use for them. 

SECTION 4: New Section Added " Navigable Airspace" 
Conveyance Document must contain a determination of "No 
Hazard" to air navigation to air space within 6 nautical miles of 
an airport. 

COMMENT: The effect of this is negligible. Current FAA 
ruleslregs. already govern such restrictions. 



SECTION'S: New Section Reads "Severe Contamination" 
U.S. GSA may choose not to return lands if such lands are 

severely contaminated and whose cost of cleanup may 
incur extraordinary costs to the U.S. Government. 

COMMENT: Conceivably, there may be some small parcels falling 
in this category. Effect is probably minimal. 

SECTION 6: Federal and Guam Environmental Laws Apply. 
Redundant because all laws apply. 
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H. R. 2141 /P. L- 103- 334 
One Hundred Third Congress 

of the 

United States of America 
A T  T H E  S E C O N D  S E S S I O N  

Begun and held at the City of Washington on Tuesday, the twenty-fifth day of 
January, one thousand nine hundred and ninety-four 

An A c t  
To provide for  the  transfer of excess land to t h e  Government of Guam, and 

for other purposes. 

Be it enacted by the Senate and House o f  Representatives of the United 
S t a t e s  of America in Congress assembled, 

SECTION 1, SHORT TITLE. 

This A c t  may be cited as the "Guam Excess Lands A c t " .  

SEC. 2 .  TRANSFER. 

(a) In General.--The Administrator af General Services shal-1, subject to 
section 3 ,  transfer a l l  right, t i t l e ,  and interest  of the United States in 
and to the parcels of land described i n  subsection (b) (together w i t h  any 
improvements thereon) to the Government of Guam for public benefit use, by 
quitclaim deed and without reimbursement, Such transfers shall t a k e  place 



Q 
after a t h e  head of the Federal agency controlling a parcel * 
that the parcel is excess to the needs of such agency. - 

( b )  Description of Parcels To Be Transferred.--Unless a parcel of land 
,CL' described in this subsection has been disposed Of under o ther  authority on or 

before t h e  date of t h e  enactment of this A c t  or is transferred for further 
Federal utilization as a result of the screening required by section 3 ( a ) ,  
the parcels of land required to be transferred under subsection (a) shall 
consist of the following: 

Navy Parcels 
South Finegayan ..................................... 

. . . . . . . . . . . . . . . . . . . .  Nimitz Hill Parcels and 1 and 2B .................................... N A W G  Parcel 1. 
Apra Harbor Parcel 7................................ 
Apra Harbor Parcel 8 . . , . . . . . . . . . . . . . . . , . . . . . . . . . , .  
Apra Harbor Parcel 6................................ 

............................... Apra Harbor Parcel 9 ,  
Apra Harbor Parcel 2... . . . . . . . . . . . . . . . . . . . -- . . . . . . . .  
Apra Harbor Parcel l.........................,...... 

.......................................... Asan Annex 
NAVCAMS Beach ....................................... 

.................................. ACEORP Msui Tunnel 
Agat  Parcel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Air Force Parcels 
Andersen South (portion of Andersen Adrnirtr. Annex) ... 

................. Camp Edusa (Family Housing Annex 1 )  
Harmon Communication Annex No. 1. ................... 
Harmon Housing Annex No. 4-..,.....~....-.-......... 
Harmon POL Storage Annex No. 2...-.......,.......... 
Harmon VOR Annex .....................,.....,....,,.. 
Harmon POL Storage Annex No. l...................... 
Andersen Radio Beacon Annex . . . . . . . . . . . . . . . . . . . . . . . . .  

Federal Aviation Administration Parcel 
Talofofo "HH" Homer Facility . . . . . . . . . . . . . . . . . . . . . . . .  

4 4 5  acres 
208 acres 
1 4 4  acres 
73 acres 

6 acres 
4 7  acres 
41 acres 
30 acres 
6 acres 
17 acres 
14 acres 

4 acres 
5 acres 

395 acres 
103 acres 
862 acres 
396  acres 
35 acres 
308 acres A& 

14  acres 
2 3  acres 

37 acres 

(c) Legal 2escriptiacs.--The exact acreages and legal descriptions of a l l  
parcels cf land to be transferred under this A c t  shall be determined by 
surveys which are satisfactory to the head of the controlling Federal agency 
referred to i n  s ~ b s e c t i o r ~  ( a ) ,  The c o s t  of such surveys, together w i t h  all 
direct  and indirect cos ts  related to any conveyance under this section, shall 
be borne by such  cor l t ro l l ing  Federal agency. 

SEC. 3 .  TERMS AKD CONDITIONS. 

(a) Further Federal Utilization Screening.--Parcels of land determined to 
be excess property pursuant to section 2 shall be screened f o r  f u r t h e r  

@'l Federal utilization in accordance w i t h  the  Federal Property and 
Administrative Services A c t  of 1449 ( 4 0  U . S . C .  471 et seq.) and such 
screening will be completed wlthin 45 days after the date on which they ate 
determined to be excess.  -.- 

~ . n  
(b) Appraisals.--The Administr~tor shall n oraise those parcels 

,"I that are not needed for further-lederal u t m e t e r m i n e  their 9" estimated f a i r  market value.  The head of the Federal agency which controls 
such parcels shall cooperate with the Administrator in carrying o u t  
appraisals under t h i s  sect ion .  The Administrator sha_ll&mit a copy of t h e  
appraisals to the committees of t h e  Congress specified i n  subsection ( d l . .  " 



cost of such shall be pa id  for under 204(b) of t h e  Federal 
t Proper ty  and Administrative Services A c t  of 1949 0 U.S.C. 485(b)). P 

( c )  Land Use Plan.--The parcels of land to be transferred under t h i s  A C ~  
J shall be eligible for transfer a f t er  the Government of Guam enacts 
legislation which establishes a detailed plan f o r  the public benefit use 

p$ (including, but not limited to, housing, schools, hospi=,I-F6raries, - child 
L care centers, parks and recreation, conservation, economlc development, 

public h e a l t h ,  and public s a f e t y )  of such parcels and the Governor of Guam 
submits such plan to t h e  committees of t h e  Congress spec i f ied  i n  subsect ion 
( 3 )  

i d )  Submiss10ns.--The appraisals and land use plan requlred to be 
submitted to t h e  committees of the Congress under subsect~ons (b) and ic) 
shall be submitted to the Committee on Natural Resources, the Committee on 
Armed Services,  the Committee on Government Operations and t h e  Committee on 

f Merchant Marine and Fisheries of the House of Representatives and t h e  
Connittee on Energy and Natural Resources, the  Committee, on Armed Services, 
and the  Committee on Governmental Affairs of the Senate. 

(e) Review by Committees.--Parcels of land may no t  be transferred under 
this A c t  until 180 Cays a f t e r  the submission to the  committees of the  
Congress specified in subsection ( d )  of-- 

(1) t h e  appraisals provlded for in subsection ( b ) ,  and 
I 

( 2 )  t h e  l6nd use p l a n  provided for i n  sr;bsection ( c ) .  

(f) Government of Guam Lands Within the War i n  the Pacific Kational 
Historical Park.--Parcels o f  land may not be transferred uiider this A c t  until 
a f t e r  the  Government of Guam enters i n t ~  a cooperative agreement with the 
Secretary of the  Interior, a c t i r ~ g  through the Director of the National P a r k  
Service, which grants to the Secretary, at no cost, the administrative 
jurisdiction over all undeveloped l a n d s  within t h e  boundary of the War in the 
Paciflc National Historical Park, except those lands at Adelup Point, which 
a r e  owned b y  the Government of Guam. The lands covered by such cooperative 
agreement s h a l l  be managed in accordsnce with t h e  general management plan of 
the park and i n  the  svme manner as lands within the park that are owned by 
t h e  United States. 

SEC. 4 .  C B J E C ? S  AFFECTING NAVIG.4BLE A I R S P A C E .  

The conrJeyance documect f o r  any land tr=sferred onder t h l s  A c t  located 
,d w i t h l n  6 nautical miles of an airport shall contaln a provi6:on t h a t  requires 

f2 a determinacian of no hazard to a i r  navigation to be obtained from the 
Federal Aviation Administration i n  accordance with applicable regulations 
goverx~ing objects affecting navigable alrspace or under the authority of the 
F e d e r a l  Aviation A c t  of 1958 (Public Law 65 -726 ,  as amended) in order fo r  
cons t r -uc t ion  o r  alteraticn cn the proper ty  t o  be permitted.  

S E f .  5 .  SEVERE CONTRY~NATION. 

Yctwithstandinq any cther provision of thts A c t ,  the Administrator of 
7 ' ~ , ~ G e n e r s l  Services, in h i s ' d ~ s c r e t i o n ,  may choose not to transfer-any parcel 

lJ. under this Act on which there is ..-- severe -- contamination, - the remedy of which 
would require t h e  Uni ted  Sta tes  to i n c u r  extraordinary costs. 



T S E C .  6. APPLICATION OF FEDERAL AND TERRITORIAL LAWS. 

All Federal and territorial environmental L a w s  and regulations shall 
apply to the parcels transferred pursuan t  to this A c t  during and a f t e r  t h e  
txansfer of such parcels. 

Speaker of t h e  House of'Representatives. 

Vice President of the United Staces and 
President of the Senate. 

Please type desired COMMAND (or MENU): status 1 
4 
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andrducational nsou~c r~  in urban, slotr and l o c a l ~ r m m r n r  lot- and p o l i ~ .  

As part of its Annual ,Mrr/ing a&tlirr, the ABA planned a Public Smicr  
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Lofasrrrt Park m ,Va- Orteuns. For mom photos ojSection atric~irirs at 

e tht Annual ,llrrttng, set pagr 4. 

Get Active! 
Join a Section Committee 

All Section members should have received, or will 
soon receive, a Committee Preference questionnaire. 
If you are now a committee member, or you would 
like to join a committee, you should complete this 
self-mailing form and return it to Jackie Baker at ABA 
headquarters. 

All Section members are invited to make the best 
use of their Section membership by joining a commit- 
tee! Call a committee chair today and volunteer. 

For a complete list of Section committees, descrip- 
tions of activities planned for the 1994-95 Association 
year, and names and addresses of who to call to vol- 
unteer, see pages 12-15 of "Section News." 

Beyond Nolkm: 
The Constitutionality of 

Land Development 
Conditions After Dolun 

By David L. Callies 

In Dolan c. Cia of Tigard, - U . S . ,  114 S. Ct. 
2309 (1994), the U.S. Supreme Court struck down a 
municipal building permit condition that the landown- 
er dedicate bike path and greenwaytfloodplain ease- 
ments to the city. As the Court pointed out, had 
Tigard simply required such dedications, i t  would, be 
required to  pay compensat ion u n d e r  t h e  Fif th  
Amendment. Attaching them as building permit con- 
ditions required a more sophisticated analysis closely 
following rVolla~t e.. Califoniiu Coastal Commission, 483 
I1.S. 825 (19871, since the police power is implicated 
rather than the power of eminent domain. In the  
process, the Court signalled how far local government 
may go in passing on the cost of public facilities to 
landowners. T h e  answer: only to the extent that the 
required dedication is related both in nature and 

David Callies, AICP, is.professor of lane, 
at the Univenity of Hwaii ,  author of 
Preserving Paradise: Why Regulation 
Won't Work (19941, and, wifh Frklich 
B Roberts, Cases and Materials on 
Land Use (Zd ed. 1994), and a pasf 
Chair of the Section. 
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iYw. 17,1994, Hia/r Ishndia, Son Dicgo's Mkston Buy 

Spring Council Meeting 
Apr. 27-3D. 1994, Manion Rrach, Kq IVrrt, FL 

Legal and Public Policy Issues in Historic Preservation 
Oct. 26-3d. 1994, Boston Park P law,  Boston, M A ,  in  coopration 
mih the Nafiona/ T ~ s r  for Hisloric P m a f i o n  
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Serrion Nms, page 12 
Washington's Lobyrinthinr Ways, page 16 

Religious School District Unconsticurional, page 5 



extent to the impact of the proposed development. 
T h e  Dolans own and operate a 9,700 square foot 

plumbing and electrical supply store on main street in 
Tigard's central business district. Seeking to double 
the size of the store and pave a thirty-nine-space park- 
ing lot, the Dolans applied for a building permit from 
the City Planning Commission. Tigard had previously 
adopted a comprehensive land-use plan required by 
state comprehensive land-use management statutes, in 
accordance with statewide goals. (See, for discussion, 
Sullivan, Oqon Blazes a Trail in STATE & REGIOSAJ- 
C O ~ ~ P R E H E S S I I - E  PLANNING: II~PLESIETTIXG NEW 
METHODS FOR G R O ~ ~ T H  ~ ~ A N A G E I I E N T  (Buchsbaum 
8c Smith. eds. 1993.)) hiany of the plan's features are 
codified in Tigard's Commnunity Development Code 
(CDC). Among the plan's requirements: 

1. In accordance with a pedestrian/bicycle pathway 
plan, new development must dedicate land for 
pathways where shown on the plan. 

2. In accordance with a master drainage plan, to 
combat the risks of flooding in 100-vear flood- 
plains, especially as exacerbated by increased 
impervious surface through development, devel- 
opers along waterways such as Fanno Creek 
(which borders the  Dolan parcel to the west) 
must guarantee the floodwav and floodplain are 
free of structures and able to contain floodwaters 
by preserving the land alongside as greenway. 

As a result of the plan and its codification in the 
CDC, the Commission granted the Dolans their per- 
mit upon condition that they dedicate the portion of 
their property in the floodplain as a greenway and that 
an additional 15-foot strip be dedicated adjacent to the 
greenu7ay as a pedestrian bicycle path. T h e  basis of 
these requirements is a series of Commission findings. 

With respect to  the  bikeway, the  Commission 
found that the pathway system as an alternative means 
of transportation "could" offset some of the traffic 
demand on nearby streets and lessen the increase in 
traffic congestion. T h e  Commission also found it was 
reasonable to assume that some of the Dolans' cus- 
tomers and staff could use the pathway for transporta- 
tion and recreation. 

With respect to the floodplain greenway dedication, 
the Commission found it was reasonably related to the 
Dolans' application since the site would have a more 
impervious surface. This  would result in increased 
stormwater drainage. There fore  t h e  dedicat ion 
requirement was related to the applicants' plans for 
more intensive development of their land. 

After appealing to various local and state adminis- 
trative agencies and to the Oregon courts without suc- 
cess, the Dolans challenged the holding of the Oregon 
Supreme Court that the City of Tigard could condition 
the approval of their building permit on the dedication 
of property for flood control and traffic improvement. 
T h e  L1.S. Supreme Court granted certiorari to set out 

the "required degree of connection benveen the esac- 
tions imposed by the city and the projected impacts of 
the proposed development." 114 S. Ct. at 2312. 

In a concise and well-organized opinion. the Court 
essentially adopted a three-part test: C 

1. Does the permit condition seek to promote a 
legitimate state interest.: 

2. Is there an essential nexus between the legiti- 
mate state interest and the permit condition.: 

3. Is there a required degree of connection benveen 
the exactions and the projected impact of the 
development.: 

T h e  Court disposed of the first t\vo quickly and 
affirmatively. Certainly the prevention of flooding 
along the creek and the reduction of traffic in the busi- 
ness district " . . . qualify as the type of legitimate pub- 
lic purposes we have upheld." Id at 2318 (citing .-lpit~.c 
o. Cit? of Tiburon, 447 I*.S. 25.5, 260-62 (1980)) .  
hioreover, the court held it was "equally obvious" that 
a nexus exists benveen preventing flooding and limit- 
ing development within the creek's floodplain, and 
that "the same may be said for the city's attempt to 
reduce traffic congestion by providing for alternative 
means of transportation" like a "pedestrian/bicycle 
pathway." 114 S. Ct. at 2318. So far. so good: we have 
public purpose (which the Court assumed without 
deciding in Ko//an) and essential nexus (which the 
Court decided was lacking in ;Vol/au). T h e  question 
remained, with respect to the third test: "\Vhether the 
degree of the exactions demanded b!- the city's permit 
conditions bear the required relationship to the nro- 

Qii 
jected impact of petitioner's proposed development." 
Id. 

T h e  Court said no: the city's "tentative findings" 
concerning increased stormxvater floxv from the more 
intensively developed properr)., together with its state- 
ment that such development xvas "anticipated to gen- 
erate additional vehicular traffic thereby increasing 
congestion" on nearby streets, \rere simply not "con- 
st i tutionally sufficient to  justify t h e  conditions 
imposed by the ciry on petitioner's building permit." 
Id. T o  find out why, the Court looked to state court 
decisions for guidance. 

In formulating this third part of the test, the Court 
reviewed and rejected the nvo extremes in the range 
of state exactions law: the specifically and uniquely 
attributable test from Illinois (Pioneer Trust tY Savings 
Bank a. Village of Alt. Prospect, 1 76 N. E.2d 799 (Ill. 
1961),  which requires a mathemat ical  precision 
expressly rejected by the Court) and "very generalized 
statements as to the necessary connection between 
required dedication and the proposed development" 
(from such as Jetzad, lnc. o. Scarsdae, 218 N.E.2d 673 
(N.Y. 1%6) which this author and others have charac- 
terized as a corruption of the reasonable relationship 
test). Instead, the Court adopted as an "intermediate 

(continued on page 18) 
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Beyond Nollan 
Icontinuedfrom page 2) 

position" a "reasonable relationship" test, which the 
majority of the states addressing this issue appear to 
have adopted. See, e.g., Jordan c.. Menomonte Falls, 137 
N.W.2d 442 (Wis. 1965); Call v. West Jordan, 606 P.2d 
217 (Utah 1979); and Col/egeStorion v. T u d -  Rock Corp., 
680 S.W.2d 802 (Tex. 1984). However, the Court 
terms it instead a "rough proportionality" test to avoid 
(according to the Court) confusion with "rational 
basis" (which describes the minimum level of scrutiny 
under the Fourteenth Amendment's Equal Protection 
Clause): "[Tlhe city must make some sort of individu- 
alized determination that the required dedication is 
related both in nature and extent to the impact of the 
proposed development." 114 S. Ct. at 2319-20. 

What does this mean? First, the Court cites and 
quotes as its principal source a case which equates rea- 
sonable relationship with nexus. (Simpson v. N o d  
Platre, 292 N.W.2d 297, 301 (Neb. 1980).) Second, 
many of the state courts use "rational nexus" as the 
usual term applied to the "middle ground" test adopt- 
ed by the Dolan court. The  tests-rational nexus and 
reasonable relationship-are therefore arguably the 
same for this third part, and represent an affirmation of 
what most state courts have been doing with exactions 
law for the past twenty years (see especially Contracton 
@Builders Association v. City of Dunedin, 329 So. 2d 314 
(Fla. 1976), and commentary in NICHOLAS, NELSON 
AND J~ERGENSSIEYER,  A PRACTITIONER'S GUIDE TO 

DEYELOPSIENT IMPACT FEES (1991), and CALLIES, 
PRESERVING PARADISE: WHY REGULATION WON'T 
WORK (1994), at ch. 4). 

In sum, the Court has adopted what most recent 
cases and commentary had hitherto called the "rational 
nexus" test, after first describing it as the (more gener- 
al) "reasonable relationship" test, and finally settling 
on a brand-new term, "rough proportionality"-which 
it never uses for the rest of the opinion. 

Applying the test to the Dolan hardware store prop- 
erty, the Court concludes that the City of Tigard 
demanded too much to pass this third nexuslrough 
proportionality test. Simply concluding that a bikeway 
easement could offset some of the traffic demand 
which the new hardware store would generate did not 
constitute sufficiently quantified findings for the tak- 
ing of an easement. While the Court 

[has] no doubt that the city was correct in finding that 
the larger retail sales facility proposed by petitioner 
will increase traffic on the streets . . . the city hai not 
met its burden of demonstrating that the additional 
number of vehicle and bicycle trips generated by peti- 
tioner's development reasonably relate to the city's 
requirement for a dedication of the pedestrianlbicycle 

pathway casement. T h e  c i v  simply found that the 
creation of the pathway "could offset some of the traf- 
fic demand . . . and lessen the increase in traffic con- 
gestion. . . ." T h e  city must make some effon to quan- 
tify its findings . . . beyond the conclusory statement 
[quoted above]. 

114 S. C t  at 2322. 
As to the greenwrav easement, while the Court said, 

It is axiomatic that increasing the amount of impeni- 
ous surface will increase the  quantity and rate of 
storrnwatcr flow from petitioner's property . . . the c i p  
demanded more-it not only wanted petitioner not to 
build in the floodplain, but it also wanted petitioner's 
propcrry along Fanno Creek for its greenway system. 
T h e  city has never said why a publir greenway, as 
opposed to a priwae one, was required in the interests 
of flood control. 

Id. at 2320 (emphasis added). 
T h e  constitutional problem in both instances is 

"the loss of [their] ability to exclude" which the Court 
reminds us is one of the most essential sticks in the 
bundle of rights that are characterized as property. 
Indeed, Chief Justice Rehnquist has previously and 
frequently written about the fundamental nature of 
property rights: "[We] hold that the 'right to exclude' 
so universally held to be a fundamental element of the 
property right, falls within the category of interests that 
the Government cannot take without compensation." 
Kaiser Aetna v. United States, 444 U.S. 164. 179-80 
(1979). The  Court generally has said much the same 
thing in L o m o  v. Teleprompter Manhanun CA TI.' Corp., 
458 U.S. 419 (1982). This is a critical point, to which 
the Court returns several times. Property rights matter 
mightily to this Court: 

We see no reason why the Takings Clause of the Fifth 
Amendment, as much a pan of the Bill of Rights as 
the First Amendment [free speech, press, religion, 
association, assembly] or the Fourth Amendment 
[search and seizure] should be relegated to the status 
of a poor relation in these comparable circumstances. 

114 S. Ct. at 2320. 
This  "right to exclude" languagq may persuade 

some that the decision should be restricted in its appli- 
cation to land dedication exactions. There is much in 
the opinion which would bear such an interpretation. 
Most of the state cases cited by the court are land dedi- 
cation cases (as was the Nolhn case), and except in rare 
instances, the Court consistently refers to the proposed 
"dedication" (not condition or exaction) throughout the 
opinion. Based on the philosophy behind the Court's 
other recent land-use decisions-particularly after 
Nollan-a broader interpretation makes more sense. 

This  is particularly true following the Supreme 
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I *  Court's vacating and remanding the impact fees case of 
Ehrlich c. Ci4 of Culver Cip, 19 Cal. Rptr. 2d 468 (Cal. 

P 
Ct. App. 19931, vacated, 114 S. Ct. 2731 (19941, to the 
court of appeals in California only days after its deci- 
sion in Dolan. Culver City had imposed a $280,000 fee 
to "mitigate" the loss of "community" facilities as a 
condition of Ehrlich's tearing down his private-and 
unprofitable-tennis and recreation club and building 
something of a residential nature. Aiso a condition of 
the same cir). zoning and map amendment approval: 
an "in lieu" art fee of $33.220. No property dedication 
case, this. Both fees were levied only after the cir). 
found that providing recreational facilities and a n  work 
were public benefits and the fees were appropriate 
methods to obtain those benefits. Observing that mon- 
etary exactions compelled as a condition of approval 
required only a rational relationship to a governmental 
purpose, as compared to the  heightened scrutiny 
required where the condition on approval constitutes a 
physical taking, the California Court of Appeals upheld 
both fees, citing not only ~Vollatl but also the California 
cases of Blue Jeatzs Equities Wext c. Cio and C o u n ~  of 
Satz Francisco, 4 Cal. Rptr. 2d I l l  (Cal. Ct. App. 1992), 
cerf. denied, 113 S .  Ct.  191 (1992), and Commercial 
Builden of Norrhenz California a. City of Sacramento, 941 
F.2d 872 (9th Cir. 1991), cefl. denied. 112 S.  Ct. 1997 
(1992). It remains to be seen whether either the differ- 

@ 
ence in tests applied or the fees themselves survive 
the Dolatl rough proportionaliry test. 

Procedurally, the Court also changed the way the 
burden of proof is allocated in land-use litigation. 
Typically, it is the landowner which carries the sub- 
stantial burden of proving that the challenged regula- 
tion represents an arbitrary regulation of property 
rights (for which proposition the Court cites no less an 
authority than Eucl~dc. tlmbler Realty Go., 304 C!.S. 365 
(1926)). Noting that Tigard made an "adjudicative 
decision" to condition the Dolans' application for a 
building permit, the Court held that "[iln this situa- 
tion, the burden properly rests on the city,'' citing the 
Nollan case. 11 4 S. Cc. at 2320. 

Dolan is quickly making its mark in state courts. In 
Homebuilders Assoration of Central Arizona c. City of 
Scoftsdale, 875 P.2d 1310 (Ariz. Ct. App. 1993), an 
Arizona court of appeals decision upholding a water 
resources development fee on new developments was 
remanded for reconsideration in light of Do/an on July 
6 after review had been previously granted. In T h e n  
Development Company e?. King County, 877 P.2d 187 
(Wash. 1994), ttie Supreme Court of Washington 
upheld a park development fee only after finding that 
"the fees imposed in lieu of dedication were reason- 
ably necessary as a direct result of Trimen's proposed 
development," specifically citing Do/an and its rough 
proportionality requirement between dedication and 
impact of proposed development. See also Third 13 
Caralina Associates c. City of Phoenix, No. 1 CA-CV 93- 

0337 (Ariz. Ct. App. Aug. 18. 1994). upholding a sprin- 
kler retrofit ordinance on the questionable ground that 
"[hlere we do not have a situation of private p ropew 
being pressed into public senice  as in Dolat~ c.. Cie of 
Tigard" Id ,  slip op. at 5. 

In a recent Florida inverse condemnation case. Start 
Department of Transportatiow c.. Herkmat~. S o .  93-0978 
(Fla. Ct. App. Sept. 14, 1994). the  City of Oakland 
Park waived a planing requirement needed for a build- 
ing permit in return for a seven foot right-of-way and 
subsequent ly  gave it to  t h e  s ta te  Depar tment  of 
Transportation for highway-widening. T h e  court cited 
Dolan's "rough proportionalin" test and "assum[ed] 
[the city] was not entitled to require the dedication;" 
however the court held that the inverse condemnation 
claim against the  state transportation department 
(rather than the cir).) could not be supported by a prin- 
ciple of agency by estoppel. Id., sljp op. at 3. 

For local government. the message is clear: exac- 
tions-particularly those of the land dedication vari- 
er).-must clearly and unequivocally solve problems 
generated by the landowner upon whom they are 
levied, and in proportion to the impact the proposed 
development is likely to have. For example. the need 
for parks (indeed public spaces generally) and schools 
are generated by residential developments, not com- 
mercial and industrial developments. Golf courses 
don't generate a need for so-called affordable housing. 
For that matter, neither does a market-rate housing 
development. On the other hand, state and local go\-- 
ernment has a responsibiliry to provide needed public 
facilities, and the development community can be con- 
stitutionally required to bear its proportionate share of 
the costs of those facilities, the need for \vhich its 
development generates. After all, the Courc said in 
closing: 

Cities have long engaged in the commendable cask of 
land use planning. made necessary by increasing 
urbanization panicularly in the metropolitan areas. . . . 
The city's goals of reducing flooding hazards and traf- 
fic congestion, and providing for public greenways are 
laudable. but there are outer limits to how this may be 
done. 

114 S. Ct. at 2322. 

Religious School District 
(continued from page 6 )  

responsibility for the provision of public education to 
a single religious group, and as such, violated the  
Establishment Clause. While the conclusions of the 
Court were not unforeseeable, the rationale and the 
reaction may well signal a different future for free 
exercise and establishment cases. 
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H. R. 2144 /P 1, 103- 334 
One Hundred Third Congress 

of the 

United States of America 
A T  T H E  S E C O N D  S E S S I O N  

Begun and held at the C i t y  of Washington on Tuesday, the  twenty-fifth day of 
January, one thousand nine hundred and ninety-four 

An A c t  
To provide f o r  the transfer of excess land to t h e  Government of Guam, and 

for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 
S t a t e s  of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This A c t  may be cited as the "Guam Excess  Lands A c t " .  

SEC. 2 .  TRANSFER. 

( a )  In General.--The Administrator of General Services shall, subject to 
section 3, transfer a l l  r i g h t ,  t i t le ,  and interest of the United States in 
and to the  parcels of land described in subsection (b) (together with  any 
improvements thereon) to the Gavernment of Guam for public benefit use, by 
quitclaim deed and without reimbursement. Such transfers shall take place 



' ,  

after a d e t e r m i n a t i a y  the head of the Federal ency controlling a parcel 

' - + that the parcel is excess to the needs of such agency. 
. 

(b) ~escription of Parcels To Be Transferred.--Unless a parcel of land 
described in this subsection has been disposed of under other authority on or 
before t h e  date of t h e  enactment of t h i s  Act or is transferred for further 

1 Federal utilization as a result of t h e  screening requ i red  by sec t ion  3(a) ,  
I the parcels of land required to be transferred under subsection (a) shall 
consist of the following: 

Navy Parcels  
South Finegayan ..................................... 

. . . . . . . . . . . . . . . . . . . .  N i m i t z  H i l l  Parcels and 1 and 2B 
N A M G  Parcel ~~...+.+.........,......,,,..,,...,... 
Apra Harbor Parcel 7.. . . . . . . . . . . . . . . . . . . . . - . . . . . . . . .  
Apra Harbor Parcel 8... . , . . . . . . . . . . . . . . . . . . . . , . . . . .-  
Apra Harbor Parcel 6.........................,....., 
Apra Harbor Parcel 9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . .  
Apra Harbor Parcel 2 . . . - . . . . . . . . . . . . . . . . . . - . . . . . . . . .  
Apra Harbor Parcel l.........................,...... 
Asan Annex .......................................... 
NAVCAMS Beach ....................................... 

.................................. ACEORP Msui Tunnel 
Agat Parcel 3 . . . . . . . . . . . . . . . . . . . . . . . . - . . . . . . . . . . . . . .  

Air Force Parcels 
Andersen South (portion of Andersen A d m i m  Annex) ... 

................. Camp Edusa (Family Housing Annex 1) 
Harmon Communication Annex No. 1. ...............,... 
Harmon Housing Annex No. 4 - . . . . - . . . . . . . . - . - . . . . . . . . .  
Harmon POL Storage Annex No. 2 , . . . . , . . . . . . . . . . . . . . . .  
Harmon VOR Annex ......,.........,,,,,.,...,..,,..,.. 
Harmon POL Starage 4-nnex NO. l . . . . . . . . . . . . . . . . . . . . . .  
Andersen Radio Beacon Annex . . . . . . . . . . . . . . . . . . . . . . . . .  

Federal Aviation Administration Parcel 
. . . . . . . . . . . . . . . . . . . . . . . .  Talofofo "HH" Homer Facility, 

4 4 5  acres 
208 acres 
1 4 4  acres 

7 3  acres 
6 acres 

47 acres 
41 acres 
30 acres 
6 acres 
17 acres 
14 acres 

4 acres 
5 acres 

395 acres 
103 acres 
862 acres 
396 acres 

35 acres 
308. acres 
14 acres 
2 3  acres 

3 7  acres 

(c) ~ e q a l  Descriptions'.--The exact acreages and legal descriptions of all 
parcels cf land to be transferred under this Act shall be determined by 
surveys which are satisfactory to the head of the controlling Federal agency 
referred to in subsectio~ (a). The cost of such surveys, together with a l l  
d i r e c t  and indirect costs  related to any conveyance under t h i s  section, shall 
be borne by such c o r i t r o l l i n g  Federal agency. 

SEC. 3 .  TERMS AKD CONDITIONS. 

( a )  Further Federal Utilization Screening.--Parcels of land determined to 
be excess property pursuant to section 2 shall be screened for further 
Federal utilization in accordance with the Federal Property and 
Administrative Services A c t  of 1949 ( 4 0  U.S.C- 4 7 1  et seq.) and such 
screening will be completed within 45 days after the date on which they are 
determined to be excess-  - 

(b) Appraisals.--The Adninigtrator shall pr-uraise those parcels 
that are not  needed for further Federal utilization to determine their 
estimated f a i r  market value.  The head of the Federal agency which controls 
such parcels shall cooperate with the Administrator in carrying o u t  
appraisals under t h i s  sec t ion .  The Administrator shall submit a copy of the 
appraisals to the committees of the Congress specifi<d in subsection ( d l .  " 



cost of such apprdi* 6hall be p a i d  for under 204(b) of the Federal 
P r o p e r t y  and Administrative Ssrvices A c t  of 1949 485(b)). 

, 
(c) Land Use Plan.--The parcels oi iand to be transferred under t h i s  A C ~  

shall be eligible for  t r ans fe r  a f t e r  the Government of Guam enacts  
legislation which establishes a detailed plan for the public benefit use 

.- - 
(including, but not limited to, housing, schools, hospitals, libraries, child 
care centers, parks and recreation, conservation, economic development, 
public health, and public safe ty )  of such parcels and the Governor of Guam 
submits such plan to the committees of tke'congress specified in subsection 
( d )  

i d )  Submissions.--The appraisals and land use plafi required to be 
s u b m i t t e d  to the conunittees.of the Congress under  subsections (b) and (c) 
shall be submitted to the Committee on Natural Resources, the Committee on 
Armed Services, the Committee on Government Operations and the Committee on 
M e r c h a n t  Marine and Fisheries of the House of Representatives an6 t h e  
C o u l m i t t e e  on Energy and Natural Resources, the Committee on Armed Services, 
and the Committee on Governmental Affairs  of the Senate. 

(e) Review by Committees.--Parcels of land may not be transferred under  
this Act  until 180 days after  the submission to t h e  committees of the 
Congress specified in subsection (d) of-- 

(1) the appraisals provided f o r  i n  subsec t i on  ( b ) ,  and 
a 

( 2 )  t h e  land use p l a n  provided f o r  i n  sl;bsection ( c ) .  

(f) G ~ V e r n m e t I t  of Guam Lands Within the War in the P a c i f i c  Xational 
Historical Park.--Parcels of land may not be transferred under this A c t  until 
a f t e r  the Government of  Guam e n t e r s  into a c~operative agreement with the 
Secretary of the Interior, a c t i n g  through t h e  Director of the National P a r k  
Servlce, whlch g r a n t s  to the Secretary,  a t  no cost, the administrative 
jurisdiction over all undeveloped l a n d s  within the boundary of the War in the 
Pacific National Historical P a r k ,  excep t  those Lands a t  Adelup Poin t ,  which 
a r e  owned by the Governmect of Guam. The lands covered by such cooperative 
agreement s h a l l  be managed in accordance with t h e  general management plan of 
the park and i n  the same manner as lands w i t h i n  t h e  park rhat are owned by 
the United States. 

SEC. 4 .  C B J E C T S  AFFECTING NAVIGABLE A I R S P A C E .  

The ConTeyance dacurnect f o r  any land t r=sfer red  under t h l s  A c t  located 
w i t h r n  6 nautical miies of an a i r p o r t  shall contain a provision that requires 
a deterrninarion of no hazard to a i r  navigation to be obtained from the 
Federal Aviation Administration in accordaace w i ~ h  applicable regulations 
gaverr~inq ob jec t s  sffectlng navigable airspace o r  unde r  t h e  a u t h o r i t y  of  t h e  
Federal Aviatian A c t  of 1958 [Public Law 85-726, as amended) in order for 
c o n s t r - u c t i o n  o r  alteraticn cn the property to be permitted. 

S E f .  5 .  SEVERE CONTAXINATION. 

!lctwithstandinq any ether provision Of this Act, the Administrator of 
General Services, in his discretion, may choose not to transfer- any parcel 
under this A c t  on which t h e r e  i s  _ _ _ _ . _  severe contamination, the remedy of which 
would require the United States to i n c u s  extraardinary costs. 



I' ' . . 
* . '  e 

" SEC. 6. APPLICATION FEDERAL AND TERRITORIAL LAWS. 
A 

All Federal and territorial e n v i f o h e n t a l  laws and regulations shall 
apply t o  the parcels transferred pursuant to this A c t  during and after t h e  
transfer of such parcels. 

Speaker of t h e  House of'Representatives. 

Vice President of the United Staces and 
President of the Senate. 

Please type desired COMMAND (or MENU): status 1 
4 



Y-SECOND GUAM LEGISL URE 
(SECOND) REGULAR SEss m N 

Introduced by: E.D. Reyes ct 

An Act to Develop Land-Use Policy and Plans for Certain Parcels of Land 
Belonging to the Government of Guam. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

SECTION 1. Legislative statement. The Guam Legislature finds that there is a 

need to develop certain land-use policies and plans for properties that the government of 

Guam has received from the people of Guam, land that the government wishes to 

declare surplus to or beyond its purpose and needs. The Legislature also recognizes the 

fact that the government is unable to fully survey, manage, plan and develop property 

currently under its jurisdiction and domain and as such has elected to relieve if not assist 

the government from further expanding control over other land throughout the island 

without the mandate of the people, particularly those who hold interest in properties 

listed in Section 2 of this Act. As such, the Legislature through this measure, is 

attempting to establish plans and mandate policy relative to properties beyond the 

government of Guam's justifiable needs so that proper disposition of such lands can 

occur. 

SECTION 2. Land-Use Plan and Policy. The Director of the Department of 

Land Management, government of Guam is hereby directed to identify the exact 

portions of the land identified in this Section for transfer to the Chamorro Land Trust 

Commission pursuant to Subsection 75104 of the Government Code Annotated, Section 

40 and Article 8 of Public Law 1-33 and provision contained in U.S. Public Law 225. 

The Director of the Department of Land Management shall transfer to the Chamorro 



Land Trust Commission all lands identified in this Act which was acquired but not 

needed by the governrnnet of Guam. 

Lot numbers of the parcels of land falling under the scope and intent of this Act 

either in full or in part are as follows; 

LOT NUMBERS LOT NUMBERS 

1 114 

1 14-2 122 

122-3 122-part 

137 151 

165 166 

168 174 

2 20- 1 

7 238 

426 427 

429 429- 1 

429-3 429-4 

429-6 430 

432 433 

437 438 

2098 2109 

5007- 1 -# 1 5009 

5010-1 501 1 

5014#1 5015#1 

5030 503 1 

5033 5034 

5036#1 5037 

5038- 1 5039 

5041 5042 

LOT NUMBERS 

114-1 

122-1 

123 

152 

167 

174-1 

216 

402 

428 

429-2 

429-5 

43 1 

436 

2094 

21 10 

5010 

5012 

5029 

5032 

5035 

5038 

5040 

5043#1 



Section 3. Land Transferred. Land that is identified in Section 2 of this 

Act is hereby transferred to the Chamorro Land Trust Commission for disposition in 

accordance with the provisions of law contained in Chapter 75 of Title 21, Government 

Code Annotated. 


